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TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO: Mayor and Councilmembers 
 
FROM/PHONE: Mark A. Kutney, Development Services Director 954-797-1101 
 Prepared by: Marcie Oppenheimer Nolan, Planning Supervisor  
 
SUBJECT: Resolution – Developers Agreement 
 DA 1-1-04, Nova Southeastern University, 3301 College Avenue 
 
AFFECTED DISTRICT: Mayor and District 2 

 
TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, 

FLORIDA AUTHORIZING THE MAYOR AND THE TOWN 
ADMINISTRATOR TO ENTER INTO AN AGREEMENT BETWEEN 
THE TOWN OF DAVIE, UNIVERSITY ASSOCIATES, LTD., AND 
NOVA SOUTHEASTERN UNIVERSITY TO RECOGNIZE THE NSU 
DESIGN GUIDELINES AS THE GUIDING DOCUMENT FOR THE 
DEVELOPMENT OF THE NSU CAMPUS CONSISTENT WITH THE 
RAC-AV ZONING DISTRICT; AND TO ACKNOWLEDGE SUCH 
APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. (DA 
1-1-04, Nova Southeastern University, 3301 College Avenue) 

  
REPORT IN BRIEF:  This request is for approval of a developer’s agreement between 
Nova Southeastern University, University Associates and the Town of Davie to 
approve the design guidelines as required by the Regional Activity Center –
Academical Village (RAC-AV) zoning district.  
 
The agreement will bind NSU and University Associates to develop the 285 acre 
portion of the campus consistent with the master plan and design guidelines.  In 
addition, the design guidelines will guide the overall aesthetic look and feel of the 
campus.  The design guidelines provide for aesthetic and design review in the 
following area; permitted uses, setbacks and height, circulation and parking, grading, 
drainage, and retention, building design and character, site element design, such as, 
paving materials, landscape design, site amenities and furnishings, special features, 
signage and graphics, and lights. 
 
The design guidelines are quite comprehensive and ensure that future development 
and redevelopment will create a consistent campus like environment.  The level of 
detail includes road-way cross sections consistent with a high level of pedestrian and 
bicycle activity.  Typical designs are also provided for landscape buffers and open 
spaces areas.  These designs require the use of native plant material and also provides 
for landscape themes along major NSU roadways. Graphic examples are used 



NSU-DA 
Page 2 of 59 

throughout the document to add ease in understanding how the written regulations 
will look upon the landscape. 
  
Any proposed changes to the design guidelines will require the approval of Town 
Council, through a revised resolution.    
 
PREVIOUS ACTIONS:  N/A 
 
CONCURRENCES:  N/A 
 
FISCAL IMPACT: N/A 
  
RECOMMENDATION(S):  Staff recommends that this item be pulled from the consent 
agenda and discussed concurrently with the second reading of the NSU rezoning 
application.  In addition, staff finds the subject application complete and suitable for 
transmittal to Town Council for further consideration.   
 
Attachment(s):  Resolution and Developers Agreement 
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RESOLUTION NO.  _________ 
 
 

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
AUTHORIZING THE MAYOR AND THE TOWN 
ADMINISTRATOR TO ENTER INTO AN AGREEMENT BETWEEN 
THE TOWN OF DAVIE, UNIVERSITY ASSOCIATES, LTD., AND 
NOVA SOUTHEASTERN UNIVERSITY TO RECOGNIZE THE NSU 
DESIGN GUIDELINES AS THE GUIDING DOCUMENT FOR THE 
DEVELOPMENT OF THE NSU CAMPUS CONSISTENT WITH THE 
RAC-AV ZONING DISTRICT; AND TO ACKNOWLEDGE SUCH 
APPROVAL BY AFFIXING THEIR SIGNATURES TO SAID 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. (DA 
1-1-04, Nova Southeastern University, 3301 College Avenue) 
 

 WHEREAS, Nova Southeastern University and University Associates 
LTD, proposes to rezone approximately 285 acres of the property owned by NSU 
to Regional Activity Center – Academical Village (RAC-AV); and 
 
 WHEREAS, The approval of such rezoning request requires a conceptual 
master plan and design guidelines to ensure that the future development of the 
campus is consistent with the conceptual plan as presented to Town Council; 
and 
 
 WHEREAS, The design guidelines shall guide Nova Southeastern 
University and University Associates LTD to develop the NSU campus as 
depicted in said documents; and  
 
 WHEREAS, The design guidelines are consistent with the zoning 
designation of RAC-AV. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF DAVIE, FLORIDA: 
 
 SECTION 1.  The Town Council of the Town of Davie does hereby 
authorize the Mayor and Town Administrator to enter into an Agreement, 
attached hereto as Exhibit “A”, between University Associates and Nova 
Southeastern University and the Town of Davie to acknowledge the design 
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guidelines as the official documents guiding the development of the NSU 
campus. 

  
 SECTION 2.  The Town Administrator and Town Attorney are authorized 
to make and accept non-substantive revisions to the agreement in order for the 
agreement to be in final, recordable form.  
 
 SECTION 3.  This Resolution shall take effect immediately upon its 
passage and adoption. 
 
PASSED AND ADOPTED THIS _____ DAY OF _____________________, 2004. 
       
       
    
 _____________________________   
 MAYOR/COUNCILMEMBER 
 
Attest: 
 
_____________________________ 
TOWN CLERK 

APPROVED THIS _________  DAY OF __________, 2004. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



NSU-DA 
Page 5 of 59 

 
 
 
 

 
          EXHIBIT A 

DEVELOPMENT AGREEMENT 
BY AND BETWEEN 

THE TOWN OF DAVIE  
 

AND 
 

NOVA SOUTHEASTERN UNIVERSITY 
 

AND  
 

UNIVERSITY ASSOCIATES, LTD. 
 
 

 THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into 
this ___ day of _____________, 2004 by and between THE TOWN OF DAVIE, a 
municipal corporation of the State of Florida (“TOWN”), UNIVERSITY ASSOCIATES, 
LTD, a Florida Limited Liability Partnership, and NOVA SOUTHEASTERN 
UNIVERSITY, collectively know as (“NSU”). 
 

R E C I T A L S: 
 

A. NSU is legal and equitable owner of certain real property which is located 
within the TOWN more fully described in Exhibit “A” attached hereto and 
deemed a part hereof (“Property”). 

 
B. NSU and TOWN believe it is in their mutual best interest to initiate the process 

required by law to enable the Property to be developed in accordance with the 
development regulations described herein.  The parties also believe that this 
Agreement will result in the best use of economic and land resources, 
encourage sound capital improvement and planning, assure that there are 
adequate capital facilities for development of the Property, and bring certainty 
to the development process for the Property. 

 
C. NSU and TOWN desire to enter into this Agreement to memorialize their 

understanding and agreement with respect to development of the Property. 
 
D. NSU desires to develop the Property in accordance with the design guidelines 

attached hereto and incorporated herein by reference as Exhibit “B” 
(“Guidelines”). 
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E. In order to develop the Property in accordance with the Guidelines, NSU is 
willing to rezone the Property from Planned Business (B-3), and Community 
Facility (CF), Residential Low-Medium Dwelling (R-5), zoning designations to 
the Town’s Regional Activity Center Academical (RAC-AV) zoning 
designation. 

 
F. Except as otherwise expressly set forth herein, it is the intent of the parties 

hereto to make this Agreement binding upon themselves, and their successors 
and assigns of any of the foregoing, including, but not limited to, any and all 
subsequent owners of any and all portion of the above-referenced Property. 

 
G. NSU intends, through the rezoning of the Property to encourage and promote 

large-scale development and redevelopment as well as small parcel infill and 
redevelopment that will facilitate a coordinated and balanced mix of land uses.  
The mix of land uses associated with the Guidelines will provide 
recreation/entertainment, and various employment opportunities within the 
Town of Davie, and will encourage pedestrian mobility as well as the use of 
intermodal transit terminals throughout the Property that will connect to local 
and regional transit routes. 

 
H. NSU and TOWN agree that the use of the Property as proposed in the 
Guidelines will create a master planned community which will encourage a high 
standard of education, business, cultural, residential, and supportive services 
which will create a distinctive cultural environment for the residents of Davie.   

  
Now, therefore, in consideration of the mutual promises, undertakings, terms 

and conditions set forth, TOWN and NSU mutually agree as follows: 
 
1. Recitals.  The above Recitals are true and correct and are hereby 

incorporated herein by reference and are valid and binding on the 
parties hereto.  All Exhibits to this Agreement are hereby incorporated 
by reference and deemed a part hereof. 

 
2. Public Hearing.  TOWN acknowledges that pursuant to Resolution No. 

_____________, at its meeting of January 21, 2004, the TOWN approved 
the execution of this Agreement. 

 
3. Recording.  Within fourteen (14) days from the execution of this 

Agreement by TOWN and NSU, NSU shall record this Agreement in the 
Public Records of Broward County.   

 
4. Welfare of Citizens.  TOWN acknowledges and agrees that all 

conditions, terms, restrictions or other requirements necessary for the 
public health, safety or welfare of its citizens have been addressed or are 
contained in this Agreement. 
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5. Permitted Uses Under the Agreement.  The uses within the Property 
shall be developed in accordance with the standards set forth in the 
attached Master Plan and Design Guidelines, attached hereto and made 
a part hereof as Exhibit “B” 

 
  

6. Design Guidelines.  The Guidelines may divide a parcel of land within 
the Property into subareas.  These subareas shall include a location map, 
a proposed RAC–AV master plan use map, and applicable development 
guidelines. 

 
7. Master Plan.  As indicated in attached Exhibit “B”, the Property will 

contain a variety of uses, those uses include, but are not limited to; a 
cultural arts center, a major research center, athletic facilities, classroom 
facilities, retail uses, and a variety of residential options.   

 
8. Height.  NSU recognizes the TOWN’s general concern regarding the 

height of buildings within the TOWN.  NSU, therefore, has agreed that 
buildings within the Mixed Use area shall not exceed 150 feet, and 
buildings within the University area shall not exceed 125 feet.  Should 
the Town not amend its comprehensive plan regarding the height of 
buildings, NSU understands that the maximum height of any building 
on the Property shall not exceed 75 feet.   

 
9. Density.  NSU agrees that the maximum overall residential density for 

the Property shall be 22 dwelling units per gross acre.  In no event shall 
the Property contain more than 500 total dwelling units.  Five (5%) 
percent of the total dwelling units on the Property shall consist of 
affordable housing units.   

 
10. Permit Procedures.  TOWN agrees to timely process all permits and 

approvals necessary for the development of the Property, and to 
consolidate the necessary permit approvals to the extent that it is 
possible to do so. 

 
11. Agreement to Run With the Land.  All provisions of this Agreement and 

exhibits attached hereto shall be constructed as covenants running with 
the Property.  NSU and TOWN, including any successors and assigns, 
shall be bound by all the provisions of this Agreement and exhibits 
attached hereto and any amendment thereof. 

 
12. Failure to Address a Particular Matter.  TOWN and NSU agree that the 

failure of this Agreement to address a particular permit, condition, term 
or restriction shall not relieve NSU of the necessity of complying with 
the applicable law governing such permitting requirements, conditions, 
terms or restrictions. 
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13. Amendment.  This Agreement may be amended or canceled only by 

mutual consent of TOWN and NSU. 
 
14. Modification.  If State or Federal laws are enacted after the execution of 

this Agreement which are applicable to and preclude the parties’ 
compliance with the terms of this Agreement, the Agreement shall be 
modified as is necessary to comply with the relevant State or Federal 
laws. 

 
15. Enforcement.  This Agreement shall be enforceable, unless lawfully 

terminated or canceled, by any party to this Agreement or their 
successors or assigns in interest, notwithstanding any subsequent 
changes in any applicable law adopted by TOWN which alters or 
amends the laws, ordinances, resolutions, rules or policies applicable to 
this Agreement. 

 
16. Notices and Demands.  All formal notices, demand, correspondence and 

communications between TOWN and NSU must be in writing and shall 
be deemed to have been delivered on the date post-marked by mailing 
the same by certified mail or on the date sent by overnight or the express 
courier addressed to the respective parties at the following addresses: 

 
 To Town:  Mr. Tom Willi, Town Administrator 
    6591 Orange Drive 

   Davie, FL 33314 
 

With copies to: Monroe Kiar, P.A., Town Attorney 
   6591 Orange Drive 
   Davie, FL 33314 

 
To NSU Southeastern University: 

 
 3301 College Avenue 
 Fort Lauderdale, FL 33314 
 Attn: George Hanbury 

 
 With copies to: Ruden, McClosky, Smith, 
    Schuster, and Russell. 

     200 East Broward Boulevard 
     Fort Lauderdale, FL 33301 
     Attn: Dennis D. Mele, Esq. 
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 17. Miscellaneous. 
 

(a) Entire Agreement.  This Agreement sets forth all of the promises, 
covenants, agreements, conditions and understandings between 
the parties hereto, and supersedes all prior and contemporaneous 
agreements, understandings, inducements or conditions, express 
or implied, oral or written. 

 
(b) Pronouns.  All pronouns and any variations thereof shall be 

deemed to refer to the masculine and neuter, singular or plural, as 
the identity of the party or parties, personal representatives, 
successors or assigns may require. 

 
(c) Severability.  The invalidity of the provisions hereof shall in no 

way affect or invalidate the remainder of this Agreement. 
 

(d) Counterpart.  This Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original, but all of 
which shall together constitute one in the same instrument. 

 
(e) Headings.  The headings contained in this Agreement are inserted 

for convenience only and shall not effect, in any way, the 
meaning or interpretation of the Agreement. 

 
(f) Governing Law.  This Agreement shall be construed in 

accordance with the laws of the State of Florida, and any 
proceeding arising between the parties in any manner pertaining 
to this Agreement shall, to the extent permitted by law, be held in 
Broward County, Florida. 

 
(g) Binding Effect.  The obligations imposed pursuant to this 

Agreement upon the NSU and/or upon the Property shall run 
with and bind the Property as covenants running with the 
Property, and this Agreement shall be binding upon and 
enforceable by and against the parties hereto, their personal 
representatives, heirs, successors, grantees and assigns. 

 
 
 
 
 



NSU-DA 
Page 10 of 59 

 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as 
of the day and year first above written. 
 
      TOWN 
 
ATTEST:     TOWN OF DAVIE 
 
 
_____________________________  By:_______________________________ 
Print Name:____________________        Print 
Name:_____________________ 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
Print Name:_____________________ 
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WITNESSES:     UNIVERSITY ASSOCIATES, LTD 
 
 
 
____________________________  By:________________________________ 
Print Name:___________________       Print Name:_______________________ 
           Title:_____________________________ 
____________________________       Address:__________________________ 
Print Name:___________________       _________________________________ 
 
 
 
 
 
 
STATE OF FLORIDA ) 

) SS. 
COUNTY OF   ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
__________________, 200__, by ___________________, as ______________ of 
UNIVERSITY ASSOCIATES, LTD. a Florida Limited Liability Partnership, on behalf 
of the corporation.  He or she is: 
[   ]personally known to me, or 
[   ]produced identification.  Type of identification produced ______________________. 
 
 ________________________________________  
 Notary Public 
 
 ________________________________________  
 Typed, printed or stamped name of Notary Public 
 
My Commission Expires: 
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WITNESSES:    NOVA SOUTHEASTERN UNIVERSITY  
 
 
 
____________________________  By:________________________________ 
Print Name:___________________       Print Name:_______________________ 
           Title:_____________________________ 
____________________________       Address:__________________________ 
Print Name:___________________       _________________________________ 
 
 
 
 
 
 
STATE OF FLORIDA ) 

) SS. 
COUNTY OF   ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
__________________, 200__, by ___________________, as ______________ of NOVA 
SOUTHEASTERN UNIVERSITY, a ___________________ corporation, on behalf of the 
corporation.  He or she is: 
[   ]personally known to me, or 
[   ]produced identification.  Type of identification produced ______________________. 
 
 ________________________________________  
 Notary Public 
 
 ________________________________________  
 Typed, printed or stamped name of Notary Public 
 
My Commission Expires: 
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     Exhibit “A” 
Legal Description 
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      EXHIBIT “B” 
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DESIGN GUIDELINES 
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